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Partisanship and the Decline
of Intelligence Oversight

The 11 September 2001 terrorist assault on the United States highlighted the
absolute centrality of intelligence in the nation’s defense. National security
specialists have been in general agreement for several years that the
greatest postwar security threat would come from terrorist networks
utilizing powerful conventional explosives and ‘‘weapons of mass
destruction’’ (chemical, biological, and nuclear). General agreement has
developed that the first line of defense against such threats lies in the
formation of effective relationships with foreign intelligence and domestic
counterintelligence agencies.

From this vantage point the airliner assaults on New York City and the
Pentagon, and the subsequent postal anthrax attacks, constituted dramatic
and costly failures of intelligence. Those failures are highlighted by the fact
that the Central Intelligence Agency (CIA) and the broader intelligence
community had been focused for nearly three years on Osama bin Laden’s
al-Qaeda network as their prime terrorist target. As late as March 2001,
the Director of Central Intelligence (DCI) George J. Tenet gave the U.S.
Senate Intelligence Oversight Committee the following upbeat assessment
of the counterterrorism effort:

Here in open session, let me assure you that the Intelligence Community
has designed a robust counter terrorism program that has preempted,
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disrupted, and defeated international terrorists and their activities. In
most instances, we have kept terrorists off-balance, forcing them to
worry about their own security and degrading their ability to plan and
conduct operations.

With the mass casualty and biological warfare thresholds already crossed,
chemical and nuclear terrorist attacks must now be seen as well within the
realm of possibility. Under these circumstances, a highly effective
intelligence community is not merely desirable, it is vital.

Strengthening United States intelligence capabilities will involve a panoply
of initiatives and upgrades across the whole range of intelligence collection
(technical and human), analysis, and operations. This much is widely
understood. What is not appreciated is that congressional oversight of
intelligence is a key element in the effective functioning of the Intelligence
Community (IC). When oversight has been capable and constructive, it has
been a major asset to the IC. When degraded or misused, it has been an
albatross around the neck of the intelligence agencies.

In May 2001, a Senate hearing room was the scene of a gala reception
commemorating the 25th anniversary of the Senate Select Committee on
Intelligence (SSCI). Creation of the SSCI was an event worth remembering
because the American system for legislative oversight of intelligence is
unique in the world. The quarter-century experience with that system has
been eventful, with both impressive achievements and discouraging
reversals. But at present, a once robust mechanism is in disarray; ‘‘Humpty
Dumpty’’ is badly broken. But lessons can be learned. The obvious
question is: Can the pieces be put back together? The answer is not at all
obvious. Only through a thorough understanding of the regulatory
mechanism can improvements be made.

INTEL’S HISTORICAL HIGH STAKES

Although intelligence may or may not be the world’s second oldest
profession, it has long been a key instrument of national statecraft and
even survival. Americans have tended to view the intelligence profession
with some ambivalence—with attitudes ranging from romantic idealization
to moral condemnation. For all that, intelligence has played a major role
in U.S. security and foreign policy over the last half century. Currently,
the United States spends in excess of $30 billion annually supporting an
elaborate and far-flung intelligence capability, and that expenditure is on
the rise. Throughout the Cold War, both the U.S. and the Soviet Union
regarded intelligence as a key element in determining the outcome of that
global struggle. At critical junctures, such as the Cuban Missile Crisis and
support of the Afghan mujahidin against the Soviet occupation, the
Intelligence Community was a key element in success. On the negative
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side, the roll call of presidential administrations that have been burned,
sometimes badly, by covert intelligence operations gone awry, is long.
Presidents Dwight D. Eisenhower and the U-2; John F. Kennedy and the
Bay of Pigs; and Ronald Reagan and Iran-Contra are simply three
examples. Every President since Harry S Truman has faced some major
controversy as a direct outgrowth of intelligence activities. In the Bill
Clinton administration the epicenter was China, with a succession of high
profile brawls involving satellite sales, political campaign contributions,
and alleged nuclear espionage.

In short, for good or ill, intelligence is a high stakes enterprise. This will be
increasingly true in the years ahead. For the foreseeable future, the most
likely threat to U.S. security will come from international terrorist
networks—possibly tied to a ‘‘rogue’’ state like Iraq, or, as President
George W. Bush has termed them, the ‘‘Axis of Evil,’’ which includes Iran
and North Korea. Those threats will, in turn, be imbedded in, and arise
from, toxic social, economic, and political circumstances—particularly in
parts of the Muslim world—producing a kind of free-floating rage that
can be exploited and channeled by terrorist organizers. The burden of
defense against such threats falls heavily upon various intelligence agencies
working with the Federal Bureau of Investigation (FBI). As the threats
become more diversified and sophisticated, the demands on intelligence
collection, analysis, and operations grow apace.

THE NEEDS OF DEMOCRATIC GOVERNANCE

While the assertion that intelligence is important to national security is
not novel, how the United States has attempted to reconcile the
imperatives of an effective intelligence capability with the quite different
and, in some respects, opposite, imperatives of democracy, is very much
so. Modern authoritarian regimes from Josef Stalin’s Soviet Union to
General Augusto Pinochet’s Chile to contemporary China and Cuba
consider a robust (and generally brutal) intelligence establishment the
key instrument of regime survival. The structure, processes, and values that
animate a dictatorship, of whatever political coloration, are symbiotically
compatible with a strong, intrusive intelligence apparatus.

For political democracies, however, the picture is very different.
Democratic government rests on five working requirements: openness and
participation, disaggregation of power, rule of law, privacy, and mutual
trust. To consider each in turn:

(a) Democracy assumes an informed electorate capable of rational choices
concerning a nation’s leadership and broad policy direction. This, in turn,
requires a free media, a high degree of transparency in government and
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decisionmaking, and the free flow of information and ideas. Intelligence operates
according to entirely different principles: secrecy, need-to-know, and
compartmentation of classified information.

(b) Democracies are typically suspicious of concentrated power and tend to devolve
significant authority downward and outward toward provincial and municipal
authorities. But intelligence agencies concentrate and centralize both authority
and access to secrets. Such concentration is the natural concomitant to the
overriding need to secure sensitive information and systems.

(c) Democracies are rooted in the rule of law, not personalities, and that law in turn
is based on broadly held values in the society. The Justice Department took
Microsoft to court under the anti-trust laws in response to a long-held
American value judgment that the excessive concentration of corporate power
is deleterious to public well-being. Intelligence, by contrast, often requires
special exemptions under domestic law, and regularly involves violating the
law of other countries. In most countries, and at most times, intelligence has
been a ruthless business that, in the end, recognizes only the law of success
and survival, and one measure of merit: will it work?

(d) Although not specifically enshrined in the U.S. Constitution, privacy has, over
time, also assumed the status of a basic right. But when an individual becomes
an employee of the CIA, he or she largely forfeits such rights vis-à-vis the
intelligence community. A condition for employment is a ‘‘full scope’’
polygraph, designed to probe and lay bare the most private behavior and
attitudes. An agency employee is subject to being repolygraphed at various
intervals, and someone who becomes the subject of a security investigation
may have his=her bank records and other normally confidential data
examined. CIA employees, present and former, are obligated to ‘‘clear’’
writing for publication in advance with the Agency to assure that no classified
information is being revealed.

(e) Finally, democracy, at some fundamental level, requires a degree of mutual trust
among citizens, and between citizens and the government. Within the intelligence
world, the price of security is vigilance, and with vigilance goes an engrained
suspicion concerning the motives and activities of co-workers. Had those who
worked with Aldrich Ames, Robert Hanssen or Jonathan Pollard been more
distrustful, those agents of foreign powers would presumably have been
detected much sooner.

This adds up to a dilemma. Can a democracy maintain an effective,
capable intelligence service without doing violence to the norms, processes,
and institutions of democracy itself? An affirmative answer is not
guaranteed. Arguably, during much of the Cold War, no other nation, not
even Great Britain, established effective, independent oversight of its
intelligence services. In a parliamentary system, the fusing of legislature
and executive creates a fundamental structural impediment to effective
legislative oversight of executive intelligence entities. In the United States,
however, with its almost unique separation of powers, legislative oversight
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is, at least in principle, feasible. Feasible does not mean workable. Obvious
and difficult questions exist as to whether an institution dedicated to free
debate and wide-open public access can ever be a reliable custodian of the
nation’s most sensitive secrets. At the same time, congressional oversight is
notably and particularly important in the case of intelligence, given its
clandestine nature. The press and other watchdog organizations cannot
provide the depth of public scrutiny of the Intelligence Community that
they can of other government departments.

The Senate and House Intelligence Committees, while engaged in the same
generic enterprise, have brought their own distinct approaches to aspects of
oversight. The focus here will be primarily, though not exclusively, on the
Senate experience in the past two decades.1

OVERSIGHT BACKGROUND

The history of U.S. intelligence oversight can be conveniently divided into
four time periods: 1946–1975, 1976–1980, the 1980s, and the 1990s to the
present.2

The Early Years: 1947^1975

The origins of congressional oversight of intelligence necessarily coincide
with the enactment into law of the National Security Act of 1947. Prior to
World War II, the U.S. had little real national intelligence capability.
Instead, the State Department foreign service gathered and assessed
information according to the gentlemanly rules prevailing in a world
dominated by British and French diplomatic practice. But under the
exigencies of World War II, the U.S., in the form of a new Office of
Strategic Services (OSS), plunged into the cold waters of clandestine
intelligence. When it became clear that the world war would be succeeded
by a global cold war, Congress created, among other instrumentalities, the
Central Intelligence Agency. This in turn generated a question: how would
Congress oversee this new, secret entity?

The initial answer—and one that prevailed for nearly three decades—was
to vest oversight authority in subcommittees of the Armed Services
Committees of the House and Senate. In practice, real authority was
sharply restricted to the chairman and a handful of key members on each
committee. For most of this period, the key figure was the powerful
chairman of the Senate Armed Services Committee, Senator Richard B.
Russell (D., Georgia). But as America geared up to prosecute the Cold
War, Senator Russell and his colleagues had far bigger fish to fry than
intelligence. Because they supported the CIA and trusted its leadership,
actual intelligence oversight was minimal at most. Oversight usually took
the form of a meeting between senior intelligence officials and Senator
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Russell and a few colleagues in his office. The main agenda item was the
intelligence budget; agreement was typically reached with little difficulty.
Often an entire year would pass without a single Armed Services
Subcommittee meeting on intelligence matters. In sum, ‘‘oversight’’ hardly
existed, and what there was occurred outside the purview of most of the
Congress and the public.

These de minimis arrangements were due, not to any foot dragging on the
part of CIA officials regarding consultation or testimony, but rather to
aversion on the congressional end. A leading member of the Committee,
Senator Leverett Saltonstall (R., Massachusetts) commented at the time:
‘‘It is not a question of reluctance on the part of CIA officials to speak to
us. It is a question of our reluctance, if you will, to seek information and
knowledge on subjects which I personally, as a member of Congress and as
a citizen, would rather not have.’’3 It was all very cozy, clubby, informal,
and unsystematic. In dominating the process, Senator Russell protected the
fledgling intelligence agency from less friendly congressional intrusion.
Periodic attempts by the Senate Foreign Relations Committee to assert
even partial oversight over CIA activities were rebuffed, as were efforts
by Senate Majority Leader Senator Mike Mansfield (D., Montana) to
establish a freestanding intelligence oversight committee modeled on the
Joint Committee on Atomic Energy.

By the early 1970s, however, the era of minimal oversight was coming to
an end. Senator Russell died in 1971. In 1973, the press published reports
of apparent CIA involvement in a coup overthrowing the democratically
elected government of Salvador Allende in Chile. Media coverage of the
Vietnam War generated reports of controversial CIA programs in Vietnam
and at home. In October 1974 the New York Times reported that the CIA
and FBI had engaged in illegal intelligence operations against the antiwar
movement in the United States. Meanwhile, the cumulative effect of the
war and the simultaneous Watergate break-in scandal seriously undercut
the traditional congressional deference enjoyed by the President in national
security matters—including intelligence. The dikes built by Senator Russell
against assertive congressional oversight of intelligence gave way in a
flood. In 1974, the Congress passed the Hughes–Ryan Amendment to the
Foreign Assistance Act, which, for the first time, set a legal requirement
that the President formally authorize any covert action. Specifically, the
President had to ‘‘find’’ that a covert action was ‘‘important to the
national security of the United States.’’ The Amendment also required that
the President report ‘‘in a timely fashion, a description and scope of such
operation’’ to the ‘‘appropriate Committees of the Congress.’’4

In 1975, Congress created two special investigatory committees, the
Church Committee in the Senate and the Pike Committee in the House,
with broad authority to examine intelligence activities across the board. In
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a five-volume public report after extensive hearings, the Church Committee
documented a pattern of misconduct by intelligence agencies, and called
for the creation of a committee for continuing congressional oversight. The
Pike Committee reached a similar conclusion, but its formal report was
never officially released to the public.

In May 1976, the Senate created its Select Committee on Intelligence
(SSCI), and in July of the following year, the House established the House
Permanent Select Committee on Intelligence (HPSCI). The modern era of
intelligence oversight was born.

INSTITUTIONALIZING OVERSIGHT: 1976^1980

Among their first acts, both committees claimed exclusive jurisdiction within
Congress over the Hughes–Ryan legislation. The most sensitive intelligence
programs would thus be overseen only by the SSCI and HPSCI.

The concept involved in creating the oversight committees was
straightforward enough. For congressional oversight to work, the number
of committees and members involved would have to be carefully
circumscribed. If every member of Congress could claim the right of
intelligence oversight, secrecy would be impossible. But jurisdiction, i.e.,
‘‘turf,’’ is hard won on Capitol Hill. Even after establishment of the SSCI
and HPSCI, six other committees (the Senate Panels on Armed Services,
Appropriations, Foreign Relations, and their counterparts in the House)
continued to claim varying degrees of intelligence oversight jurisdiction.
Only with the passage of the Intelligence Oversight Act of 1980, after
months of negotiations with the Carter administration, was the exclusive
jurisdiction of the two Intelligence Committees codified. This legislation,
which became Title V of the National Security Act of 1947, established,
‘‘consistent with the constitutional responsibilities of the President,’’
specific reporting requirements for the heads of all the intelligence agencies.

Among these were the need to keep the two intelligence committees ‘‘fully
and currently informed of the intelligence activities of the United States;’’ to
report ‘‘significant anticipated intelligence activities’’ to the committees; to
provide prior notice of covert actions, or notice in a ‘‘timely fashion’’ if
prior notice was not given; and to report violations of law and ‘‘significant
intelligence failures,’’ again, in a timely fashion. Finally the law retained
the Hughes–Ryan requirement of presidential findings for covert action
programs.5 The Act also specified that these reporting requirements would
be limited to just two committees, the SSCI and the HPSCI.

Equally important, the actual flow of intelligence information—
assessments, reports, briefings, and testimony—rapidly increased in the
late 1970s. By 1980, Congress had become a major consumer of
intelligence. The oversight committees had established their jurisdiction.
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Gradually earning the grudging respect of the Intelligence Community for
their custodianship of sensitive intelligence, the committee staffs developed
an expertise in a variety of program areas, including counterintelligence,
reconnaissance systems, budget, geographic analysis, and covert action.

As a consequence, the Intelligence Community has found itself, rather
uncomfortably, somewhere between the executive and legislative branches
of the government, with statutory obligations to both.6 On numerous
occasions CIA officials have responded to congressional demands for
intelligence with information and analysis that has undercut prevailing
administration policy.

Despite the 1980 Act, and an Executive Order supporting it, the actual
ground rules concerning exactly what intelligence would be provided to
Congress and under what specific circumstances, evolved through
negotiations between the oversight committees and the Intelligence
Community. These understandings developed through agreement and
practice rather than legislation and regulation. For example, the
committees, in principle, claimed an unhindered right to all intelligence
information, without exception. In practice, however, the committees
generally refrained from seeking certain very sensitive intelligence (e.g., the
actual identities of recruited agents) as unnecessary to effective oversight.
By 1980 these ‘‘rules of the road’’ were largely in place and the process of
intelligence oversight had become effectively institutionalized.

1980s: THE GOLDEN AGE

The decade of the 1980s, viewed in retrospect, may fairly be described as the
apogee of intelligence oversight, as far as the Senate is concerned. In this
period the flow of intelligence information to Congress continued to rise,
despite the palpable hostility to the entire oversight process evinced by
President Ronald Reagan’s first DCI, William J. Casey. By 1988, the CIA
was annually conducting same 1000 briefings for Congress, transmitting
over 4000 documents, and hosting over 100 visits by congressional
members and staff at intelligence facilities in the U.S. and overseas. By
mid-decade, a fair degree of mutual trust and respect animated these
institutional interactions. Most senior Intelligence Community officials had
come to realize that the oversight committees were the best and most
effective friends the Community had on Capitol Hill. The combination of
Senator David L. Boren (D., Oklahoma) and William S. Cohen (R.,
Maine) as the SSCI’s Chairman and Vice Chairman worked easily,
mastered the often arcane substance of intelligence, and had no obvious
political axes to grind. The professional staff, many of whom had come
from positions in the Intelligence Community, was highly competent, often
expert, and entirely apolitical.
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A highlight of this period was an SSCI report to the Congress on whether
the Intelligence Community could adequately verify Russian compliance with
the Intermediate Nuclear Forces (INF) Treaty of 1987. The Senate’s decision
on ratification rested substantially on that question. A young, relatively
junior staff member named George J. Tenet largely wrote the SSCI’s
highly detailed report to the Senate. Drawing upon the resources of the
Intelligence Community, the report was a dispassionate distillation of the
Community’s analytical judgment and technical capabilities.

The newly robust oversight process was severely tested by the Iran–Contra
affair. The initial phase of the SSCI’s probe into possible U.S. support for the
Nicaraguan anti-Sandinista Contras was largely frustrated by witnesses who
refused to appear (e.g., Admiral John Poindexter and Colonel Oliver North),
and those who dissembled and misled congressional investigators. Professor
James Currie, a former SSCI staff member, cites one notable example:

On 28 November 1986, the SSCI sent a letter to President Reagan
informing him that the committee would begin an investigation of the
Iranian initiative and the diversion of funds. As part of that
investigation, Alan Fiers testified under oath on 9 December. . . . [I]n
response to a question from SSCI Minority Staff Director Eric
Newsom about the financial condition of the contras, Fiers responded,
‘‘We have some general ideas of the amount of funding that they get,
and no idea of where it comes from and how they process it.’’ He went
on to say that ‘‘Insofar as where that money came from, how they got
it, and how they accounted for it, we don’t have specific intelligence.’’
None of these statements were true.7

In time, however, the story broke wide open and Fiers ended up giving
lengthy and riveting public testimony in which he detailed the Intelligence
Community’s role in the affair.

In sum, the system of oversight that had prevailed in the 1980s,
though imperfect, was by far the most ambitious and effective ever
established in a democratic polity. How did it work? First, through
congressional authority. The powers of the oversight committees
included the following:

� Legislate on all matters relating to the Intelligence Community from covert action
reporting requirements, to the authorities and responsibilities of the DCI, to the
CIA pension fund.

� Authorize the Intelligence Community budget for action by the full Senate after
referral to the Senate Armed Services Committee.

� Investigate allegations of criminality, intelligence ‘‘failure,’’ and=or waste, fraud,
and abuse.

� Monitor CIA and other Community operations and programs, including audits
of expenditures.
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� Determine what intelligence capabilities imply for major decisions and issues
facing the Senate—e.g., to judge administration claims that specific arms
control agreements can be effectively verified or monitored for compliance.

� Confirm (Senate only) the most senior Intelligence Community officials as a
precondition to assuming their appointments.8

� Receive prior notification of contemplated covert actions after the President has
signed a finding but before operations have commenced.

� Access all sensitive Intelligence Community information and programs, including
the authority to task Intelligence Community officials to supply such information
through printed reports, letters, testimony and briefings.

If oversight is to function effectively, Congress generally, and the oversight
committees specifically, must assume a set of reciprocal obligations. Most
basic, Congress must demonstrate that it can and will protect classified
information. To this end committee staffs are vetted through a full FBI
field investigation. Members of Congress are deemed, by virtue of their
election, to have met all the requirements for a security clearance. Sensitive
materials are handled by means, and according to standards, that meet or
exceed those of the Intelligence Community. The committees work within
secure facilities that meet all the technical requirements set by the
Intelligence Community. Every serious assessment during the 1980s of the
problem of ‘‘leaks’’ of classified material into the public domain concluded
that the sources were predominantly, if not overwhelmingly, in the
Executive Branch—including the Intelligence Community itself, not the
oversight committees. During the same period, there were no serious
allegations that a foreign intelligence service had penetrated the committee
staffs.

The Covert Action Dilemma

‘‘Covert action’’ poses a special challenge to oversight. Covert actions involve
intelligence programs that go beyond collecting and analyzing intelligence to
actually affecting events. By their very nature, they carry with them a much
higher political risk, as the Iran-Contra relationship demonstrated, than
normal intelligence activities. Consequently, the oversight committees have
tended to spend a disproportionate amount of time and effort on these
programs which, in budgetary terms, are often of minor significance.

The formal procedures of oversight require that covert action programs
come to the committees for review after authorization by a presidential
finding. Congress has no authority to veto a covert action, but through the
annual authorization bill it may deny funds for its implementation—a
power that has been used. A DCI would be very ill-advised to proceed
with a covert action in the face of clear disapproval from the oversight
committees.9 All members of the oversight committees, plus a
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restricted number of ‘‘compartmented’’ staff, are normally authorized to
attend a covert action hearing, whether on an existing or a newly
authorized program. But, if the DCI judges a covert action to be
extraordinarily sensitive, he may ask the chairmen of the two committees
to restrict attendance to just themselves, their vice chairmen, plus the
Senate Majority and Minority Leaders and the House Speaker and
Minority Leader—the ‘‘Gang of Eight.’’

This restriction in participation, seldom invoked, has to date not been a
source of significant controversy. But the timing of oversight review has.
The Intelligence Oversight Act of 1980 and the Executive Order that
preceded it call for a new presidential finding to be submitted to the
oversight committees ‘‘in a timely manner.’’ Congress has made it clear on
several occasions that it regards ‘‘timely’’ as within 48 hours from the
President’s signature on the finding. During the prolonged tug-of-war
between the branches of government over Iran–Contra, the Reagan White
House held fast to its position that the Constitution permitted the
President to defer covert action notification to the Congress indefinitely if
he felt circumstances so warranted. Congress did not concur with this
assertion but was in no position to do anything about it. In the end, the
executive and legislative branches agreed to disagree on the matter.

Relative Nonpartisanship

As another basic requirement of effective oversight the committees must
adopt a nonpolitical approach to their responsibilities. For important
periods since its inception, the SSCI has been that great rarity—a
genuinely nonpartisan Senate committee. The chairman from the majority
party and the vice-chairman from the minority acted, in effect, as
cochairmen. Behind the committee’s sealed doors, out of sight of the press
and public, members conducted their business as colleagues, not partisans.
Professional staff was typically selected with no reference to political
affiliation. An invisible observer in the committee room during this period,
not knowing one senator from another, would have been unable to tell
who was a Republican and who was a Democrat. This was remarkable in
a partisan-crazed institution like the Senate.

Having served on the staffs of both the SSCI and the Senate Foreign
Relations Committee during this period, I found the contrast between the
two committees instructive. Foreign Relations continually operates in the
public spotlight. A member appearing at a committee hearing looks upon
an audience that includes a large press table and a phalanx of television
cameras. Virtually every word uttered in that environment is chosen for its
political effect. But the same member entering the SSCI hearing room faces
no media or audience, except for committee staff and the few Intelligence
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Community witnesses providing testimony. With no gallery to play to,
conversation among panel members assumed the tone of colleagues
addressing issues that, for the most part, had few political ramifications.

Finally, the Intelligence committees have always had to recruit and retain
highly professional, expert, nonpartisan staff. The SSCI staff during the
1980s met these criteria. In many instances, staff members had developed
more expertise in key areas (e.g., counterintelligence programs) than their
Intelligence Community counterparts. SSCI staff frequently had longer
experience with a subject area than did the IC personnel, who were
routinely subject to fairly frequent transfers to new responsibilities.

A notable example of staff influence involved the SSCI’s chief budget
officer, Keith Hall who came to the committee from the Office of
Management and Budget with a prior background in Army intelligence.
(He later became Director of the National Reconnaissance Office.) On
more than one occasion, the committee listened to a DCI’s formal budget
presentation, backed by the assembled expertise of the Intelligence
Community, regarding a choice among major, highly technical (and
expensive) satel l i te systems. But, having considered the DCI’s
recommendation, the SSCI chose instead to adopt an alternative
recommendation from Hall and his three or four-member staff. This
reflected nothing more than the members’ extraordinary confidence in the
expertise of the committee staff. Senior IC officials did not always like
those decisions, but they generally respected the staff judgment that lay
behind them.

The quality of the SSCI staff in the 1980s and early 1990s is validated by the
remarkable number of very senior Intelligence Community positions that
these same individuals came to occupy in the 1990s. A partial list includes:

Director of Central Intelligence

CIA Inspector General

CIA Director of Congressional Affairs

CIA Deputy Executive Director

Director, National Reconnaissance Office

Chief of Staff, Office of the DCI (formerly) and CIA Director, Resource

Management Directorate of Operations (currently)

Director, Intelligence Programs, National Security Council

Deputy Assistant Secretary of Defense (Intelligence)

Deputy Director, Center for Information Technology Operations

Inspector General, NRO

Deputy Staff Director, NRO Commission

To find a comparable example of the staff of a single congressional
committee ascending to so many of the most senior positions of a major
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executive agency would be very difficult. It certainly has no precedent in the
history of the U.S. or any other intelligence community.

1990s TO THE PRESENT: A DARK AGE

The 1980s represented a signal achievement in creating an effective oversight
system, but signs of trouble began to appear not long into the next decade.
They were a reminder of just how difficult and tenuous intelligence
oversight in a democracy really is.

The first indications that the system was vulnerable occurred in 1991 when
Robert M. Gates was nominated by President George H. W. Bush to succeed
William Webster as DCI. Gates was very well known to the SSCI, which
would conduct his confirmation hearing. He had been Deputy Director for
Intelligence (DDI) and Deputy Director for Central Intelligence (DDCI)
under DCI Casey, and was again DDCI under Webster. The Reagan
administration’s original choice to succeed Casey, his 1987 confirmation
hearing became instead a lightning rod for growing Senate concerns and
questions regarding the Iran–Contra affair—a problem whose contours
were then just becoming visible on Capitol Hill. Rather than prolong an
increasingly difficult and potentially rancorous hearing process, Gates
withdrew his name from consideration. In his place the administration
nominated, and the SSCI confirmed, Webster, a former Director of the
FBI. Judge Webster had no Iran–Contra baggage, and enjoyed a
reputation as ‘‘Mr. Clean’’—a highly valued quality after what many
considered the dubious adventurism of the Casey era. Placing a high value
on good relations with Congress Webster was determined to be
forthcoming in response to oversight requirements. Because his nearly
four-year tenure as DCI set a new standard in comity between the
branches of government, intelligence oversight had reached its full flowering.

Gates Redux

Robert Gates had been a frequent and effective interlocutor between the
Intelligence Community and Congress, appearing regularly as the senior
administration witness at budget and other oversight hearings. He
demonstrated an impressive mastery of detailed substantive material,
allowing him to testify at length on complex programs, with little reliance
on notes or support staff in the room. In addition, he conveyed to the
committee members an understanding of how Congress works, and a
general posture of support for the entire oversight enterprise.

When Gates’s nomination was forwarded to the SSCI following Webster’s
retirement in 1991, there was a general expectation in both in the
administration and the committee that his hearing would progress fairly
rapidly and successfully toward confirmation. Some unfinished business
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concerning Iran–Contra remained but that was taken care of when Alan
Fiers gave lengthy public testimony detailing CIA support for the Contras.
His account, while compelling and detailed, did not tarnish Gates to any
significant degree. That left one other matter to be addressed—persistent
but unconfirmed allegations that the CIA under Casey and Gates had
distorted some key intelligence analysis to fit the prevailing views of the
White House. In short, it was said (by whom was not clear) that
intelligence had been ‘‘politicized.’’

The charge was serious because it went to the heart of the entire
intelligence enterprise. The value of intelligence to senior policymakers and
to the nation rests to a critical degree on the confidence that the process is
not corrupt—that intelligence collectors and analysts speak truth to
power, however unpalatable it might be at any one time. During the
Vietnam War, the Intelligence Community—to its great credit—continued
to tell the White House bad news that President Lyndon B. Johnson did
not want to hear.

Intelligence reporting and analysis might or might not be correct, but they
must always be honest. If the integrity of the process and product is ever
compromised, intelligence will become less than worthless because it will
then be unreliable and misleading. Even the suspicion of distortion could
be enough to gravely weaken this essential component of national security.

Nevertheless, prior to the Gates nomination, allegations of Casey-era
manipulations had received scant attention, in either the oversight
committees or the press. Consequently, the committee staff assigned to
investigate them began with the assumption that the charges had little
substance. That assumption was quickly challenged. As the investigation
developed, the SSCI staff came into contact with former CIA analysts who
provided detailed support for the allegations. Some of them provided
dramatic testimony, first in secret and then in public, before the
committee. Indications also increased that numerous veteran, currently
serving, analysts shared the concern over politicization but, for
understandable reasons, were reluctant to come forward on the public
record. But six or seven then-current CIA analysts did come forward at
considerable potential risk to their careers.10 Many analysts recall that
work in the DI ground to a near halt in one office after another as
analysts gathered around television screens broadcasting the open hearings.
Nothing comparable has happened before or since. Suddenly and
surprisingly, the nomination appeared to be in serious jeopardy. Under
heavy pressure from Gates himself, the Bush White House reacted by
informing Republican members of the committee that the President would
‘‘go to the mat’’ for Gates, and wanted his nomination confirmed at all costs.

This was a crucial moment in the history of intelligence oversight because
the SSCI’s GOP members responded by rallying behind Gates as a matter of
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political loyalty and obligation. Some committee Democrats responded in
kind. For the first time in a decade, the SSCI’s proceedings were being
heavily influenced by partisan politics. The tendency was strongly
accentuated by the committee’s decision to conduct largely public hearings
on the Gates confirmation.

The proceedings did not become entirely partisan because the chairman,
Senator Boren, supported Gates’s confirmation. Despite public professions
of neutrality, Boren worked hard behind the scenes on Gates’s behalf
throughout the hearings. Ultimately, the nomination was saved, due
largely to Boren’s support and Gates’s far-reaching pledges to take
congressional views heavily into account during his tenure as DCI. Thus,
more than any of his predecessors, he became a creature of the Congress.
The New York Times noted the irony: ‘‘In an administration that has
shown its disdain for what it considers Congressional meddling in national
security issues, Mr. Gates will be the first director who is directly beholden
to Congress. He has vowed to resign rather than jeopardize that
relationship should differences emerge between the executive branch and
the CIA.’’11

For Gates there was one more irony. George H. W. Bush lost the
subsequent (1992) presidential election and Gates, despite his obvious
desire to stay on, was not retained by the new Clinton administration.
Gates thus served for only little more than a year in the job that he had
won at such heavy cost.

Greater Con£ict at Hand

The Gates hearing proved to be not an anomaly but a harbinger. President
Bill Clinton tapped R. James Woolsey, a widely respected, Washington-
based attorney with conservative foreign policy views, as his DCI. Senator
Boren’s tenure as chairman of the SSCI ended with the 103rd Congress in
January 1993. Senator Dennis DeConcini (D., Arizona) succeeded him for
a two-year term (1993–1994). DeConcini, who lacked Boren’s accumulated
expertise on intelligence matters, faced one overriding task: to reduce the
post–Cold War intelligence budget in rough correspondence with ongoing
reductions in the Defense budget. From DeConcini’s standpoint, the
political and bureaucratic pressures on the budget were irresistible. The
issue was not whether to cut, but where and by how much. He badly
needed a DCI who would work closely with him to make the necessary
reductions as thoughtfully as possible.

Instead, Woolsey repeatedly demanded that the Intelligence Community
budget be increased, and fought DeConcini at every turn. Relations
between them deteriorated to the point where every matter of committee
business became an issue or dispute. Consequently, Woolsey’s brief tenure
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as DCI was, from an oversight perspective, a disaster. Senator DeConcini
compounded the difficulties by selecting as SSCI staff director an old
friend from Arizona with no background or interest in intelligence. George
Tenet, Senator Boren’s last staff director, had moved to the National
Security Council (NSC) staff. The new staff director made it clear that he
had little regard for his job, and conducted himself accordingly.

Nevertheless, some positives can be noted. After a rocky beginning
Senator DeConcini and his Vice Chairman, Senator John W. Warner (R.,
Virginia) developed a solid, cooperative working relationship. Relations
between committee staff and the Intelligence Community remained
generally positive and professional. This was largely due to the fact that
the staff director essentially ceded his responsibilities to his deputy, who
performed effectively.12

DeConcini’s successor as chairman was Senator Arlen Specter (R.,
Pennsylvania) for the two-year term (1995–1996). Specter demonstrated
far more interest in his ongoing presidential candidacy than in trying
to strengthen the fabric of intelligence oversight. As a presidential
aspirant, Specter was keenly interested in media=press coverage.
Consequently, he initiated what was, by SSCI standards, a large
number of public hearings, whereas past practice had been to conduct
the vast majority of the committee’s business in camera. Senator
Specter did select a capable and experience staff director, who tried to
do what he could but, with an inattentive, publicity-hungry chairman,
his effectiveness was limited.

By the time the chairmanship of the committee passed to Senator Richard
C. Shelby (R., Alabama) in January 1997, the committee’s oversight
capabilities had already been crippled. Most of the professional staff from
the Boren era had left and been replaced, not by intelligence professionals,
but by individuals selected for their political loyalties. Shelby, who brought
to the chairmanship no demonstrated expertise in intelligence, selected a
staff director with a narrow technical background and no real
understanding of what made oversight work—or fail. Under his
management, the replacement of expertise with partisanship on the staff,
and with it the ‘‘dumbing down’’ of the committee, proceeded apace.
Equally important, a change of climate took hold. In place of an attitude
that valued cooperation across political party and institutional divisions, a
new ‘‘us vs. them’’ mindset became dominant. For the GOP majority, the
committee came to be viewed as a club to wield against the Clinton
administration. This change becomes evident when comparing, for
example, the SSCI’s report on intelligence verification of the INF Treaty in
the late 1980s with the committee’s report on U.S. vulnerability to ballistic
missile attack (regarding possible abrogation of the ABM Treaty) in the
late 1990s.
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Even more than the congressional norm, the SSCI reflects its chairman.
Unlike most other committees, no subcommittee chairmen share the load
with the chairman or act as a counterweight to his views. Moreover, the
SSCI’s rules effectively give the chairman full power over the hiring, firing,
and organization of the staff. All staff members are under the control of
the staff director selected by the chairman.13 This means, among other
things, that bipartisanship can exist only as a gift from the chairman and
the majority.

From the beginning, Senator Shelby treated the SSCI as no different than
any other committee, i.e., as an instrument of partisan politics.14

Consequently, under his chairmanship the SSCI became a highly partisan
body in its approach to oversight. And Shelby became a frequent presence
on television, generally assuming the role of harsh critic of the Clinton
administration. Still more important, partisanship took over the
committee’s internal workings, with staff now formally designated as
majority and minority, and members acting in a largely partisan capacity.
Comity and even communication between Republican and Democratic
staff largely broke down. Whereas in past years, political distinctions
within the staff were nonexistent, now they became pervasive. The effect
was exacerbated by the obvious personal animus Senator Shelby felt for
the current DCI, George Tenet. The origins and motivations for Shelby’s
attitude are unclear, but the reality is not. By contrast, Representative
Porter J. Goss (R., Florida) has consistently and publicly affirmed his high
regard and support for Tenet. When George W. Bush assumed the
presidency in January 2001, Shelby recommended that Tenet be replaced,
whereas Goss endorsed his retention.

Negative Responses to Partisanship

The cumulative effects of these changes in chairmanship were accentuated by
changes in the membership of the committee. During the 1990s the Senate
leadership on both sides of the aisle began appointing senators to the
committee for political reasons rather than for reasons of their experience,
judgment, or stature in the national security arena. The committee
membership of the 1980s included such heavyweights as Democrats Sam
Nunn (Georgia), John Glenn (Ohio), Lloyd M. Bentsen (Texas), and
Ernest F. Hollings (South Carolina), along with Republicans Warren
Rudman (New Hampshire), William Cohen, and John Warner. In the
1990s a number of more junior, inexperienced and often very partisan
senators (several of them having just moved over from the House) became
members.

Partisanship is, of course, part of the Senate’s very fabric. Nearly all
committees function to a greater or lesser degree along partisan lines.
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Moreover, partisanship can give impetus to effective oversight, forcing the
executive to confront issues it would rather avoid. A partisan edge may be
required to uncover waste in the Department of Agriculture, or a disregard
for congressional intent at the Department of Energy, or instances of
taxpayer abuse at the Internal Revenue Service (IRS). But intelligence is
qualitatively different from most executive functions. The information that
is its product and lifeblood is too sensitive, and the potential consequences
of failure are too horrific to be treated like data on public housing at the
Department of Housing and Urban Development (HUD). In short,
partisanship and intelligence oversight simply won’t mix. Rigorous
intellectual integrity is the coin of the intelligence realm. The only
intelligence community worth having is one that calls the facts and their
implications without heed to the political or related consequences. This
standard, though high and hard, is a necessary one.

In addition, the relationship between oversight and the quality of
intelligence product is not always simple or even direct. As oversight
comes to reflect partisan pressures, specific pieces of high-profile analysis
with controversial implications for policy may well become a target.
Meanwhile, the vast majority of day-to-day analytical products will be
unaffected. But when the process is perceived to be vulnerable to political
manipulation in even one or two instances, the entire intelligence oeuvre
will rapidly lose credibility. Put bluntly, the moment policymakers (or
senators) conclude that intelligence is being trimmed to fit the policy or
political winds, the intelligence agencies might as well be closed down.

Furthermore, in the immediate post–Cold War years the CIA was a
wounded institution. Budget cuts, personnel reductions, a rapid succession
of short-tenure DCIs (including a failed nomination), two of its own
(Aldrich Ames and Harold Nicholson) revealed as Communist spies—all
exacerbated a pervasive sense of disorientation as the overriding
anti-Soviet mission evaporated. The Agency badly needed the help of
congressional oversight committees that were highly professional and at
the top of their game. The last thing intelligence professionals needed was
overseers levying competing political demands and using the intelligence
product in games of political gamesmanship.

The intelligence agencies themselves take it as axiomatic that their budgets,
programs, and analysis should not be political issues. So, when one of the
oversight committees begins to approach its responsibilities in a partisan
manner, demanding this and criticizing that to score political points, the
agencies do not know how to respond. When they believe or know that
the information they provide will be misused, the volition that oversight
ultimately depends upon begins to erode. A perception that the oversight
committees are irresponsible will in time inevitably engender a temptation
to stonewall, evade, and deceive on the part of intelligence officials. At a
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minimum, the Intelligence Community stops seeing the committees as
partners, but rather as entities to avoid if at all possible. This has already
happened.

Implementation of Partisanship

The disquieting transformation of the Senate Intelligence Committee was put
on public display during the 1997 confirmation hearings for Anthony Lake as
DCI. Dr. Lake, President Clinton’s first National Security Adviser, was
nominated by the White House to succeed John Deutch as DCI. The
confirmation hearing before the SSCI quickly became a political circus.
The vitriolic, partisan exchanges among committee members during the
public portion of the hearings were without precedent in its history.
Chairman Shelby initially demanded that the raw files compiled during the
FBI’s background security investigation of Lake be made available to the
committee (rather than the FBI-prepared summaries as in the past) and to
the entire Republican membership of the Senate. No prior SSCI chairman
would have even considered tossing the committee’s most sensitive business
(not to mention highly personal data on a nominee) into the lap of a party
caucus.

The political environment has aggravated certain of the SSCI’s long-
standing structural liabilities. One often cited by Gates is the inattention
and nonparticipation of most members. Senators have multiple committee
assignments and, under the best of circumstances, have difficulty giving
adequate time and attention to any one of them. In the case of the
Intelligence Committee, the problem is compounded by two factors: (1)
the often arcane and technical quality of the subject matter, and (2) the
closed nature of the committee proceedings, which mean that a senator
sees little or no political payoff for the time and effort expended on the
panel. Consequently, only two or three members tend to be present at any
given time, even in important hearings. This changes, of course, on those
occasions such as the present when the committee holds public hearings.

Another structural problem involves membership turnover. The authors of
the statute establishing the SSCI feared that its members would be
‘‘captured’’ by the Intelligence Community, and thereby lose their
independence and objectivity. Members were therefore limited to a
maximum term of eight years. The result, as Gates and many others have
noted, is that a senator barely has time to master the substance of
intelligence before his or her committee term is up. In the House, the
problem is even more acute, with HPSCI members limited to six years of
service.15 But House members have the compensating advantage of far
fewer committee assignments. The effect of both turnover and inattention
is a reinforcement of the staff’s critical role and quality.
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An additional development has further eroded the committee’s
effectiveness. The SSCI’s relationship with the Senate Armed Services
Committee is unique. As is well-known, the authorization bill for the
Intelligence Community for security purposes, is imbedded within that for
the Defense Department. Similarly, the intelligence authorization bill in the
Congress is incorporated within the larger defense authorization. So,
instead of going directly to the Appropriations Committee, the budget
authorization determined by the SSCI goes to the Armed Services
Committee. In the Boren era, the chairman of the Armed Services
Committee was Sam Nunn. Boren and Nunn had close working and
personal relationships, and under Nunn the Armed Services Committee
largely kept hands off the intelligence authorization.

A similar situation existed with the Appropriations Committee where
Senator Robert C. Byrd (D., West Virginia) held sway. Close cooperation
extended from the chairman to other members of the three committees and
to their staffs. For the SSCI, this was crucial because the far more
powerful Armed Services and Appropriations committees can, if they
choose, effectively override the SSCI and dictate outcomes. The essential
cooperation and camaraderie that characterized relations among the three
committees during the Boren–Cohen era continued largely intact under
DeConcini, but began to break down under Specter, and largely
disappeared under Shelby. The growth of partisanship diminished the
SSCI’s reputation and standing within the Senate as a whole. As a
consequence, the intelligence agencies know they are dealing not only with
a far more partisan SSCI, but a far weaker one as well.

The symptoms of the SSCI’s deterioration are not hard to detect. One
involves an increasing trend toward legislative micromanagement. In recent
years, a number of SSCI-mandated Congressionally Directed Actions
(CDAs), requiring a variety of often detailed administrative initiatives, has
grown steadily. Along with the CDAs has come a lengthening list of
obligatory reports, many of them required annually, about intelligence
programs. A debatable but fair generalization is that the quality of
interaction between an oversight committee and an executive agency is in
inverse proportion to the number of required CDAs and reports. The
inevitable consequence is the dwindling respect for the committee and its
staff within the Intelligence Community.

HOPEFUL SIGNS

Ironically, the extent to which oversight still works with regard to the Senate
occurs because so many of the senior officials of the Intelligence Community
come from the SSCI. To a person, they believe in the importance of
congressional oversight, and have continued to act on that belief even as
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the Senate committee lost viability. DCI Tenet continues his effort to make
oversight work. But this is obviously a very short-term situation. As new
incumbents without a Capitol Hill background assume relevant senior
posts on the panel, the current anomalous Community-led oversight will
certainly fade.

Any overall judgment on the current state of oversight should note that the
HPSCI—which has had a history of being more partisan and considerably
less effective than the SSCI—has performed very creditably in the last five
years under the chairmanship of Congressman Goss. It is surely no
coincidence that Goss is a former CIA career intelligence officer.

In June 2001, the SSCI, like the rest of the Senate, underwent a sudden
power shift, passing unexpectedly from Republican to Democratic control.
Senator Bob Graham (D., Florida) became the new chairman. It is too
early to judge whether he will have any lasting success in arresting the
committee’s downward trajectory. He has not attempted the key task of
replacing the political spear-carriers on the committee staff with
professionals actually knowledgeable about intelligence and dedicated to
expert, nonpartisan oversight. The reason is surely pragmatic—to do so
would precipitate a major battle within the committee. Forcing a
changeover in key staff assignments would be a pyrhhic victory, given the
likely political costs and the short time remaining on his chairmanship.

Congressional Collaboration

The SSCI, working jointly with the HPSCI, has taken one important
initiative with potentially enduring consequences. In February 2002 the
two oversight committees announced a joint inquiry into the 11 September
2001 attacks and possible attendant intelligence failures. To carry out the
inquiry, the committees established a single investigational staff, to be
organized and run by a director, and supporting both oversight
committees separate from their existing staffs. The director was to be
selected by the leadership of the two committees, but would in turn have
full authority to select the staff of the inquiry. According to the Senate
Historian’s Office, the creation of such a unified (vice joint) investigation
serving both House and Senate is apparently unique in congressional
history. The selection of a director was both critical—and difficult.
Ultimately the choice was L. Britt Snider, until recently the CIA’s
Inspector General, and before that the SSCI’s General Counsel. Snider, in
turn, quickly assembled a staff of experienced professionals with impressive
credentials.

In announcing the launching of the joint investigation, both Senator
Graham and Representative Goss struck a note of objectivity and
bipartisanship. Graham stated: ‘‘I have no interest in simply looking in the
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rear view mirror and playing the ‘blame game’ about what went wrong from
an intelligence perspective. Rather, I wish to identify any systemic
shortcomings in our intelligence community and fix these problems as soon
as possible.’’ Snider set a firm target date for completion of the inquiry
and the release of a report of findings by the end of the calendar year
2002. That would be a Herculean undertaking, given the vast quantities of
material to be reviewed, including 400,000 FBI documents alone.

The potential importance of the report can hardly be exaggerated. It could
provide a critical part of the historical record of the 11 September attacks. In
that sense, its only counterpart would be the inquiry following Pearl Harbor.
Still more important, an understanding of intelligence failures and
vulnerabilities could be critical in preventing future attacks of this or
greater magnitude.

The Intelligence Community evidently took the inquiry very seriously, and
viewed it with considerable trepidation. At the same time, full community
cooperation was and is the sine qua non for a successful outcome. From
all evidence, that cooperation was forthcoming—perhaps, in large part,
because senior IC officials trusted Snider, whose reputation for
professionalism and integrity was unassailable. But, suddenly, on 26 April
Snider resigned without comment. Committee sources would say only that
there had been an issue over a ‘‘personnel’’ decision involving the
investigative staff. The circumstantial evidence strongly suggested that
Snider and the staff were subjected to the same partisan political pressures
that have so damaged Senate oversight in recent years.

Subsequently, however, James Risen of The New York Times reported that

the leaders of the joint House-Senate panel forced . . . Snider . . . to resign
after they learned that he had hired a C.I.A. officer who was the subject
of a counterintelligence investigation. C.I.A. officials had told Mr. Snider
that the employee was under scrutiny because of problems that had
surfaced in a polygraph examination. . . . Mr. Snider did not
immediately inform the committee leadership when he learned of the
inquiry, and crucial lawmakers were angered after they somehow found
out on their own. . . .15

Risen also reported that Snider’s close association with DCI Tenet, begun
when they worked together on the SSCI staff a decade ago, had raised
some doubts among critics about his ability to ‘‘aggressively investigate the
agency’s performance in the months leading up to the attacks.’’16 Senator
Graham nevertheless praised Snider for assembling a professional staff and
playing a very significant role in the panel’s progress.17

Risen concluded: ‘‘Some members want a look back that assigns blame for
the intelligence failure culminating on Sept. 11. Others want to look forward
and propose reforms in the government’s counterrorism operations.’’ Senator
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Graham and Congressman Goss, he writes, ‘‘generally seem inclined to make
the panel forward-looking. But Senator Shelby has made it clear that he
believes Mr. Tenet’s tenure at the C.I.A. should be scrutinized to
determine if he should be held accountable for the intelligence failure
before Sept. 11.’’18

Subsequently Senator Graham clearly viewed the inquiry and its report as
the legacy of his chairmanship. It might have been even more. A credible,
nonpolitical, and persuasive report could constitute a critical first step
toward rebuilding effective oversight. But stripped of the credibility
provided by Snider’s involvement, the odds against its success lengthened
markedly. A high-profile debacle was narrowly averted largely due to two
developments. First, Snider personally persuaded the remaining joint
inquiry staff not to resign in an act of sympathetic protest, and Senator
Graham and Rep. Goss found an able replacement in the person of
Eleanor Hill, whose background and personality were remarkably similar
to Snider’s. A former Inspector General of the Department of Defense
with substantial prior experience on Capitol Hill, most notably as Chief
Counsel to the Senate Governmental Affairs Subcommittee on
Investigations (a post once held by Robert Kennedy), she succeeded in
maintaining the momentum of the ongoing staff work, and handled the
pressures of the subsequent public hearings with a steady professionalism.

Another issue arising out of the 9=11 investigation dramatically
highlighted the problematic complexity of relations between the oversight
committees and the executive branch. On 19 June 2002 CNN reported the
content of highly classified testimony by the Director of the National
Security Agency before the two committees. This produced an angry
reaction from the White House. The circumstances of the leak strongly
suggested its emanation from the SSCI. A chagrined committee leadership
immediately called for an FBI investigation of members and staff to affix
blame. This was a critical moment in the history of oversight. Citing
Constitutional separation of powers, the oversight committees had in the
past effect ive ly declared themselves off l imits to FBI secur i ty
investigations.19 Staff members are vetted through routine FBI field
investigations prior to hiring, but they are not subjected to a polygraph as
are employees of the CIA and other executive intelligence agencies. But,
given the explosive environment in this most recent case, the FBI was
invited to question members and staff. Several members found this
development highly unsettling—particularly since it came at a time when
the committees (through the joint inquiry) were investigating the FBI’s
performance prior to 9=11.

The FBI interviewed all thirty-seven members of the House and Senate
oversight committees and some sixty staff members. As the next step, the
FBI asked seventeen senators to turn over their phone records,
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appointment calendars, and schedules that would reveal contact with the
media.20 Senator Graham announced that he would comply, but it remains
unclear to what extent other senators did so. FBI interviewers also asked
their subjects if they would submit to a polygraph. If implemented, an FBI
polygraph of congressional members and staff would represent a complete
breach of a historic firewall.

Those familiar with the FBI know that the Bureau dislikes investigations
of leaks, because they so seldom produce a conclusive outcome. This
investigation was no exception. Although still nominally ongoing by late
2002, the FBI had not tried to actually conduct any polygraph
examinations, and the firewall remained partly, but not wholly, breached.

RESTORING AN INSTITUTIONAL ASSET

In sum, the U.S. system of intelligence oversight by Congress has proven to
be a viable solution to a tricky problem. But the system requires a very
special set of conditions to work. These include, on the IC side, a
recognition that oversight is not only a legal requirement, but if done
properly, an essential institutional asset. The Intelligence Community must
be ready and willing to support, not resist, oversight. On the congressional
side, the list of requirements is longer: (1) nonpartisanship; (2) an expert
professional staff; (3) a competent, experienced staff director; (4) a
chairman (hopefully supported by other members of the committee), who
has mastered the substance of major issues and programs; and (5) a good
working relationship among the oversight, Armed Services, and
Appropriations committees.

Clearly, under present circumstances, Senate-conducted intelligence
oversight no longer measures up to these threshold requirements. Whether
it can be restored to viability, or whether the damage is irreparable,
remains open to question.
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